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DECLARATION OF RESTRICTIONS OF
WINDSOR TRACE, A SUBDIVISION
IN THE CITY OF OLATHE, JOHNSON COUNTY, KANSAS

This declaration is made this gzﬁ day of %ﬂdgé .
1996, by LONE ELM DEVELOPMENT,., a Kansas Limited Lia tiity
Company .

WHEREAS, LONE ELM DEVELOPMENT, L.L.C., hereinafter referred
to as "LONE ELM" or "DEVELOPER" is the owner and developer of
certain real property located in Johnson County, Kansas, and is
desirous of placing certain restrictions on the real! property
described as fol lows:

WINDSOR TRACE, a subdivision of land in the City of Olathe,
Johnson County, Kansas according to the recorded plat
thereof filed in the office of the Johnson Cgunty Register
of Deeds as Document No.Z88ocfs, in Book iﬁé , at

Page__ P55 i

WHEREAS, it is the desire and intent of LONE ELM to restrict
the above mentioned rea! property to preserve and enhance the
value of the development and improvements constructed thereon and
to keep its use consistent with the intent of the developer;

NOW, THEREFORE, in consideration of the premises, LONE ELM,
for it and its successors, transferees, grantees and assigns,
does hereby subject the above-described property to the felliowing
restrictions:

1. DEFINITIONS:

(a) "LOT" shall mean and refer to any separately
numbered tract upon the recorded subdivision plat.

(b) "DWELLING" or "UNIT" shall mean and refer to one
enclosed living section of a building situated upon the
property designed and intended for use and occupancy as a
residence,

{e) "OWHER" shal!l mean and refer to the record owner
whether one or more persons or entities, of the fee simple title
to any lot situated in the subdivision.

(d) "DEVELOPER" shall| mean LONE ELM DEVELOPMENT, L.L.C.

2. RESIDENCES: The real estate above described shall be
improved, used and occupied for private residential purposes
only. Any-dwelling unit erected or maintained on any of the lots
hereby restricted shzall be designated for occcupancy by no more
than one family, however, this restriction shall not prevent
Developer or others authorized by it from erecting temporary
buildings and using such temporary buildings or residences for an
office, model, sales office or storage purposes during the period
of development of said subdivision.

3. ARCHITECT REVIEW COMMITTEE. There shall be an
architectural review committee which shall consist of three(3)
individuals, who may or may not reside in the subdivision. For
two (2) years from and after the date this declaration is re-
corded in the office of the Register of Deeds of Johnson County,
Kansas, the committee members shal! be appointed by Developer;
each members term of appointment shall be as designated by
Developer. In the case of death or resignation of any such
committee member during such two year period, Developer shall
appoint a successor who shall serve in lieu of such deceased or

resigned committee member,
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After the expiration of such original two (2) year period,
or upon activation of the Home Owner's Association, whichever
shall be later, one member shall be appointed by the Board of
Directors of the Home Owner's Association and two members shall
be appointed by Developer, fer such terms as Developer deems
appropriate. Committee members who have resigned or died shall be
replaced by the appointing entity. Appointments made while the
conditions of Par.24.8.2 are in effect shall be two members
appointed by Homes Association; one member shall be appointed by
Developer. After development of the Subdivision is completed,
all members shall be appointed by the Home Owner's Association
Board of Directors.

The members of the Architectural Review Committee shall
elect a chairman, whose name, address and telephone number shall
be kept on file at Developer s office or at the registered office

of the Homes Association.

. 4. PLAN APPROVAL. Wherever this declaration specifies that
written approval cr consent be obtained for any plans,structures,
additions, changes or appurtenances to the land bound by this
declaration, such written approval shall be obtained from the
architectural review committee, signed by the chairman of such
committee, unless approval by Developer is specifically provided
for in such provision. Plans shall be submitted to any committee
member or to Developer for approval by the committee. The
committee shall either approve or disapprove of an{ plans,
structures, additions, changes or appurtenances within ten (10)
working days after submission of same. If no written response is
made by the committee, either approving or disapproving, within
such ten (10) day period, the committee shall be deemed to have

approved the matter submitted.

5. UNS§I TIONS. No air conditioning apparatus,
television or ragio antenna, satellite dish, solar panels or any
unsight!ly projections shall be attached to or affixed to the
front of any dwelling. Any such rafectlnns to be attached to the
sides or rear of any residence shall not be installed until
receipt of prior written consent.

6. . No fence shall be erected without prior written
consent. The maximum height of any fence shall be six (6)feet. No
dog or animal pens or runs of any kind shall be permitted without
prior written approval. Fences shall not be erected in the front
or side yards of the dwellings and shall not be placed farther
toward the front of the dwelling than a straight |line extended
from the rear building line of said dwelling. Any decorative or
privacy fence for a side entrance or patio which extends forward
of the rear building line shall not be constructed without prior

written approval.
7. OFFENSIVE ACTIVITIES. No business and no noxious or
offensive activities shall be carried out upon any lots, nor

shall any thing be done thereon which may be or become a nuisance
or annoyance to the neighbors or neighborhood.

8. ACCESSORY BUILDINGS. Any accessory building or garage
must comply with the same design review as does a single family
structure and no accessory building or garage may be occupied as
a dwelling. Gazebos, cabanas and cutside shelters for barbecue

grills, as well as covered decks and patios, may be approved by
written consent.

9. AWNINGS, DECK OR PATIO COVERINGS,.ETC. Any wiﬂ#cw or door
clothes | i1nes, stove pipes,

awnings, lattices or coverings,
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exhaust flues, chimneys or any other additions, modifications,
alterations or. improvements to the grounds or exterior portions
of any dwelling shall be prohibited unless prior written consent

is obtained.

10. IMALS. No animals, livestock or poultry of any kind
shall be raised, bred or kept on any lots, except dogs, cats or
other household pets, provided they are not kept, bred or main-
tained for any commercial purposes and do not constitute a
nuisance to the neighbors or neighborhood. The Developer, and
subsequently the Homes Association Board of Directors when
formed, shall have the authority to determine what constitutes a
nuisance. Upon such determination, such animal will be removed
from the subject lot within three weeks of notification to the
owner therapf nf such determination or, in the event that a fur-
ther determination is made that there is a potential for danger
fram -the animal, then within 48 hours of such notification.

11, MAILEBOXES., Mail delivery facilities shall be as
required by the United States Postal Service.

12. HTIS. No lights or other illumination shall be higher
than the dwell:ng on any lot covered by these restrictions
without prior written consent.

13. EETﬁR! R FOUNDATIONS AND Exterior
basement foundation and wails which are exposed in excess of
eighteen éiE inches above Tinal grade level at any point shall
be painted the same color as the house, or covered with siding
compatible in color and material with the structure.

14. EASEMENTS. Developer reserves the right for itself and
the Home Owners Association to construct pipelines, sewers,
drains, gas, electricity and water |ines upon, over and across
all easements and rights-of-way shown on the recorded plat.

15. LANDSC G AND SOD. All lawns shall be fuIIY sodded
prior to occupancy of the owner. Each owner of a dwelling shall
plant at least two trees within eight feet of the curb on his
side of the street, if no trees already exist between the house
and the curb. On wooded lots, sod may be el iminated beyond a |ine
30 feet from the rear of the house. Owners shall attempt to
preserve and retain the maximum number and amount of natural
trees and vegetation on each lot. However, any trees which might
threaten a foundation or drainage system or might pose a safety
hazard may be removed at the discretion of the builder or owner.
No |ive tree may be removed which is over four inches (4")in
trunk diameter, measured two feet (2') off the ground,unless

expressly approved in writing by Developer.

16. TEMPORARY STRUCTURES. No trailer, modular home, manu-
factured or prefabricated home, mobile home or other structure of
a temporary nature may be placed on a lot for use as a dwelling.
No existing structures may be moved onto a leot from another

location, all constructioh'must be new.

17. ENFOR T. Developer, the Home Owners Association or
any owner of any tract or lot in said subdivision shall have the
right to seek from any court of competent jurisdiction an injunc-
tion mandatqrﬁ or otherwise, to prevent a breach, or to enforce
cumpfiance with any of said restrictions, and may bring any other

proper legal action at law or equity.
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18. UNFINISHED STRUCTURE. HNo building shall be permitted
to stand with its exterior In an unfinished condition for longer .
than six months after commencement of construction. In the event
of fire, windstorm or cother damage, no building shall be permit-
ted to remain in a damaged condition without commencement of
repairs within three months. Further, the owner shall commence
construction within six months after purchazse of any lot.

) In the event cf failure of the owner/builder tc comply with
this section, the developer has the option to buy the lot, which
option shall be exercised by written notice to the owner/bui lder,
and within ten (10)days from the receipt of such notice said lot
shall be conveyed to the developer for a sum equal to the pur-
chase price of the lot together with the direct cost to the
owner/builder of any part]allz completed improvements on the lot.
The term “"direct cost” shall be interpreted to include such items
of direct cost for material and/or laber consumsd upon the lot
and other items incurred by the owner directly in connection with
the construction or partial construction of such improvements but
shall not be interpreted to include indirect costs as overhead
and other costs that are attributable to but not directly expend-
ed toward the construction. The reimbursement of such costs shall
be in addition to the payment of the purchase price of the lot.

19. HEGUIRED BUILDING MATERIALS AND COLORS Exterior walls
of all buildings, sfruc;ures and appurtenances therete shall be
of brick, stone, wood siding, wood paneling, plate glass,
masonits, or a combination therecf. Windows, doocrs and louvers
shall be of woed, vinyl, colored metal and glass. Roofs shall be
covered with "weathered wood" composition shingles. Any building
products which may come into general usage for dwelling construc-
tion in this area after the date of these restrictions shall be
acceptable if approved in writing. All wood and masonite exter-
iors, except roofs shall be covered with a workmanlike finish of
paint and/or stain, uniess another finish is.approved in writing.

20, Hl?QELLANEGUS RESTRICTIONS.
(a) Fuel storage tanks are prohibited.

(b} Above ﬁround swimming pools and above ground hot
tubs are prohibited, uniess completely screened in a2 manner

approved in writing.
(e¢) No automotive repair or rebuilding or any other form
of remodeling or refurbishing, whether for hire or other-
wise, shall occur on any of the lots hereby restricted
except on a non-commercial basis and not for hire within
the confines of any enclosed garage built on the said
premises and as permitted under the other provisions in
these restrictions,
(d) No automobile, truck, motorcycle, motorbike, motor
scooter, boat, airplane, house trailer, boat trailer, camp-
ing trailer, motor home, or vehicle of an¥ other tgpe or
description may be stored upon any of the lots hereby re-

stricted, except that such storage shall be permitted with-

in the garage of any dwelling constructed on any of the

lots hereby restricted. Nothing in this section, however,
shall| be construed bo prohibit the regular parking of not
more than three (3) automobiles in running condition and in
& reasonable state of repair and preservation on any drive-
way permitted tc be maintained on any of the lots hereby
restricted.

(e) Motorized vehicles shall not be operated on any
vacant lot or common areas, except for mowing and other
maintenance by employees or contractors of Developer or
Homes Association.
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(f? Garage doors shall be kept closed except during

normal use. )
(g) No motor vehicles shall be parked in the street for

over a twanty-four (24) hour pericd
21. SEVERABILITY. Unenforceability of any aone of these

covenants by judgement or court order shall in no way affect any
of the other terms or provisions of these restrictions, which
shall remain in full force and effect.

22. DURATION. The above covenants and restrictions shall
continue and be in Tull force and effect, unless or until the
then owners of the fee simple title of 75 % of the lots situated
in said subdivision may release the land or any part thereof from
any one or more of said restrictions, at any time, by executing
and acknowledging an appropriate agreement in writing for such
purpose, and filing same in the office of the Register of Deeds

of Johnson County, Kansas.

22. COVENANTS RUNNING WI!TH THE LAND., The provisions of
this Declaration cf Restrictions shall be deemed to be covenants
running with the land and shall be binding upon the above named
developer and all purchasers, successors, transferees, grantees
and assigns claiming by, through, sr under Developer.

24. HOMES ASSOCIATION. A Homes Association shall be formed
upon recordation with the Register of Deeds the Articles of
Incorporation by the Developer creating such Homes Association.
The Homes Association shall be known by the name of WINDSOR
TRACE HOMES ASSOCIATION, INC. ’ :

A. MEMBERSHIP IN ASSOCIATION. Every owner of a lot which is
subject to assessment shall te a member of the Association and
the Association shall administer al| common area. Membership
shall be appurtenant to and may not be separated from ownership
of any lot which is subject toc assessment. .

B. VOTING RIGHTS. There shall be two classes of voting
membership in the Association which rights shall be exercised as

provided below: )
(1) CLASS A. Class A members shall be all owners with

the exception of Developer and such members shzll be
entitled to one vote for each dwelling owned. When more
than one person owns an interest in any dwelling, all
such persons shall be members; however, they shall all
golff;tfvely exercise the one vote w]tﬁ respect to any
well ing.

(2) cLASS B. The sole Class B member shall be Developer
and such member shall be entitlied to two votes for each
lot owned. The Class B membership shall cease and shall
be converted to Class A membership when the total votes
outstanding and the Class A membership equals the total
votes outstanding in the Class B membership, which by
virtue of the two to one ratio of votes between Class B
and Class. A will occur when sixty-six percent (66%) of
the lots included within this declaration at that time
have been sold»by Developer; provided however, that if
additicnal land is thereafter annexed into the Associa-
tion and the subdivision so as to create an additional
number of lots of such an amount that the proportion of
lots sold is decreased below sixty-six percent (66%),
then and in that event the Class B membership shall
automatically be recreated in the same manner and in
the same condition as it originally existed.
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& COVENANT ANWD LIEN FOR A%SESSHENTg.
(17 @Ee owner o each lot sha contribute his pro rata

share of the costs and expenses of the Association, as more fully
set forth belox, to tre Association. The fsscciation, through its
Board of Direciors, is charged with the responsibility and
authority fer =nacting, adopting and enfcrcing assessments for,
including but not limited to, the foliowing purposes: Operations
of the Associzlion, maintenance, taxes, insurance; legal, tax,
and other professional services, upkeep, other obligations of the
Association, capital improvements, enforcement af or non-compli-
ance with the Covenants, emergencies and a reascnable reserve for
any of the above. The aggregate of these items may not exceed $25
per menth per member unless 75 % of the eligible members so
approve. Invoices for assessments may be submitted at any
interval fixed by the Association. Capital improvements shal |
likewise be funded by assessment where properly authorized, as
provided elsewhere herein. The $25 |imitation shall not apply to
capital improvements.

(2) Should any owner cause or allow tc be caused any
viclation of this Declaraticn of Restrictions, and &l low such
violation to continue in effect after written notice to said
owner and the expiration of a reasonable time in which to comgly,
as set forth in the written notice, a non-compl iance assessment
may be levied by the Board cf Directors against such owner. The
amount of any such assessment may include costs incurred by the
Association in attempting to secure compliance, including gut not
limited to, reasonable attorneys’ fees, and non-compliance
penalties as established by the Bcard of Directors.

(2) Each owner of any lot, by acceptance of a deed
therefore, whather or not it shali be so expressed in such deed,
is deemed to covenant and agree to pay all assessments levied by
the Associatien. The assessmant together with interest, costs,
and expenses of collection, including but not limited to reason-
able attcfneys' fees, shaif ka2 a charge on the land and shall be
a continuing lien upon the property against which each such
assessment .5 made. Each such assessment, tTogether with such
interest, costs, collection expense and attorneys' fees, shall
also be the personal obligation of the person who was the owner
of such propsrty at the time the assessment fell due. The Board
of Directors shall adopt a collection pelicy for overdue assess-
ments and may amend the same from time to time., Suit to recover a
money judgement for such personal obligation, together with costs
and reasonable attorneys' fees, may be maintained by the Associa-
tion without foreclosing or waiving the lien securing pa ment of
same against the lot. No owner may avoid or diminish suc real
property or personal obligation by waiver of the use and enJa{-
ment of any of his real property or by abandonment of his rea

property.

(4) Lots held by the Developer, which have never been
sold or which are held as a result of foreclosure or repossession
are not subject to assessment by the Association. )

(5Y A written or printed notice, deposited in the
United States Post Office, with postage thereon prepaid, and
addressed to the réspective owners at the last address listed
with the Association shal,l, be deemed to be sufficient and proper
notice for these purposes or for any other purpose of this:
Declaration where notices are required.

0. MAINTENANCE OF COMMON AREA. The Association shall
provide for the perpetual maintenance of all common areas, to
include the entrance markers and screening easement. Each owner
shall be responsible for the maintenance of such owners lot and
any improvements thereon. In the event that the Association fails
to adeguately and properly maintain any common area, the City af
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Olathe, Kanszs is hereby granted a perpetua easement to enter
upon the common area t> maintain same.

E. EASEMENTS D RIGHT-OF-WAY. Developer, the Association
and, as provided herein, the City of Olathe, shall have the
rightof acces: and an easement to, over and through all of the
common area, cedicated easements and platted easements contained
within the Aszociation and the subdivision for all purposes which
enable such parties to perform their obligations, rights and
duties with regard to maintenance, repair, restoration and/or
servicing of utilities for the common area in the subdivision.

) F. ANNEXATION OF ADDITIONAL LAND, Developer shal! have the
right to annex additiona and into the subdivision and the
Association, in which event the owners in such additional,
annexed land =shall have the same rights in the Association as are
contained herein. Upon annexation, the owners in such additional
land shall have the same rights to the common areas in the
Association and the same right of ingress and egress to the
property as the original owners. Devel|oper hereby covenants that
annexation shall be mandatory of all land developed in accordance
with the Preliminary Plat approved by the City of Clathe of which
the land initially bound hereby is a part. Said annexation to
occur at the filing of each plat as subsequent phases are

developed.

IN WITNESS WHEREOF, the undersigned hereby executes this
instrument on the day and year first above written.

LONE ELM DEVELOPMENT COMPANY

FILED
JOHNSOH COUR T Y. AAHSAS - =

By 4
\g: 1996 APR 12 R-9:59 .5 William E. Kies!

SARA F.ULLMANN
STATE OF KANSASREEI TER OF DEEDS

COUNTY OF JOHNSON )

BE |T REMEMBERED, that on this day of
1996, before me, a Notary Public in an or said Co y and
State, came william E. Kiesling, President of LONE E

DEVELOPMENT, L.L.C., a person who is persocnally known to me to be
the same person who has the authority and who executed the
foregoing instrument of writing and such person duly acknowledged
his execution of the same.

IM WITNESS WHERECF, | have hereunto set my hﬂj&\fnﬂ affixed
my official seal the day and year last above wr ++<p,
kv

My appointment expires:

NANGCY J. SHEPARD
Notary Public - Staie gf Kan
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Addendum May - 2002

The Windsor Trace Board and homeowners have met and worked together to further clarify and
define standards of the Deeds & Restrictions as outlined below:

ion 24C. 2 (a): The board of the Association voted on and passed anew architectural standard
attachable by lien, Section 24: C, 2 (a) for penalty in the amount of $100 per month assessed to
the homeowner within 30 days of notification for nﬂn-ng:]iance of non-approved
neighborhood projects. All projects must be architecturally reviewed and get complete written
approval prior to meﬂt inception. The homeowner will have a six-month grace period to meet
written approval complete said project. The Association then reserves the right to proceed
legally after the six-month period. If the homeowner m:lliﬂetes with written approval the project
ﬁ non-compliance within the six-month grace period all $100 fines will be reimbursed to the

Omeowner.

Section 24C, 2(a) was established on May 20, 2002.

The Board also established an additional standard regarding Section 20B of the Deeds &
Restrictions on pools and their proper screening:

Section 20B. Standard #1: All pools are prohibited unless completely screened by a 6 foot
privacy fence, erected on the appropriate boundary lines of the property, rather than just around
the immediate pool area. As to Section 6 all fence boards must be non-spaced and
butted against each other to allow complete screening. All fences should not be erected in the
fru{rilt or side yards of the dwellings and shall not be pfa.wd farther from the rear building line of
said dwelling.

Section 20B. Standard #1 was established on Mav 6. 2002,



